APPLICATION FOR A VARIANCE

BOARD OF ADJUSTMENT

PO Box 268, Jackson, N.H. 03846
01/2010

Do not write in space below:

Case No. Date Filed

ZBA Signature Public Hearing
Decision

e .

Applicant Signatu.f't_’"/z_{,_\ pate &2 ()

TAX LOT NUMBER: MAP \I-G ST (D

Name of applicant 34 < CHUSTIMES  (BEADIT

Address 4y AN Liaves , C. CUNLAT A OFPUR
Owner SAM-!:'/

(if same as applicant write, same)

Location of property 17 THotw EiCe. FRoan
(street, number, sub-division)
Acres I SO or Sq. Ft.

NOTE: This application is not acceptable unless all required statemenis have been made. Additional information
may be supplied on separate pages if the space provided is inadequate.

A variance is requested from section Z.Z.3  of the zoning ordinance to permit: Vg'—"WU‘i <
THE AdaTlon) o= [XTCHEN TooFS ARD OFP T 24*
O THE Tollxtay OF Tiee EXSTE, <STRucang (THE Cv’\ﬂ'lﬁe") THAT
IS (MTHoe/ <cunaces SETBAGRS

Facts supporting this request:

L. Granting the variance would not be contrary to the public interest:
Bechuse” Tr vl (&9 ATEECE Any ottt (Dvay ADVEASLY,
THE  TIRSD  CHINGE COMAETS. an) EXSTING SEFeEcT

2. The spirit of the ordinance is observed because:
ITT S W COMPUAME (o Seezwnw) 2-2.3 | o TUE
Zop e DAL 0o




3. Granting the variance would do substantial justice because:
C _onenX AT Rod= (S MGT AnCQuATE Tty TRE.
WENTHEN.  Condb>iTtoalS  Cnvwnar) T Tehs Anen, (€, SAaw (oAD.

4. For the following reasons, the values of the surrounding properties will not be diminished:
TS THE Coarirdgty , ZARIEACATS, Tt TS 1T TUFy , ket (S
CRAENTTT __{AD Poll _Copndio) [ Loyl  SaBE Tos Tonzave e
VAWE  OF_ siqeaRauil,  ProPenneEs.

5. Owing to the special conditions of the property that distinguish it from other properties in the arca, denial of the
variance would result in unnecessary hardship because:

a. no fair and substantial relationship exists between the general public purpose of the ordinance provision
and the specific application of that provision to the property because:

< 17
Ly ART ey AN T AT CHpalle THe CIE o THe
STRweniES

b. The proposed use is a reasonable one because:
LA eSS (0 AOoATHENAG Al ERAGAD CRewgrs AR UADCE

_ LodpS on) TE  STROENE AT Ans A TR En. TO
PErisdaest T lod SAd) (ZSug tvatyf . Fenguon . rHe

CnaBet TzayE S stens [ Ohves.

L e R P L L P P LS S e SRR 22 S LT RS SRR R 2 SR SRR 2 R R RS R L2 L2 2 22 222 22 2 Z L L L

The following additional information must be completed regarding the property in question:

Is any Use or Structure currently Non-Conforming? YES w7 NO
If yes, explain in detail:

THE Chnses (S PACEE  buTie) covual 20 <ansens.

Does the property in question including all existing or proposed building, signs, driveways, and septic systems
meet Jackson Zoning Ordinance requirements and applicable state regulations? YES ~ NO «w¢
If no, explain in detail:

St AfSavuE




ADDITIONAL INFORMATION: Summarize below any information from preliminary discussions with any
state agency personnel in regard to the case. In addition, attach copies of any correspondence from state agencies,
or Jackson officials and boards pertaining to the property.

~ose .

Attach all pertinent document and correspondence.

IMPORTANT NOTICE : Board of Adjustment By-Laws state that information from the applicant and/or
his representatives must be provided to the Board no less than 7 calendar days prior to the date of the
public hearing.

CONDITIONS AS PART OF AN APPROVAL: The Board of Adjustment is authorized to place conditions on
a variance and failure to comply with those conditions may be a violation. If conditions are included as part of an
approval, they must be recorded with or on the plat.



APPLICATION FOR EQUITABLE WAIVER OF DIMENSIONAL REQUIREMENTS
BOARD OF ADJUSTMENT

PO Box 268, Jackson, N.H. 03846
Revised July 19, 2006

Do not write in space below:

Case No. Date Filed
ZBA Signature Public Hearing
Decision

Applicant Signatur( e C"K‘ Date é-m

TAX LOT NUMBER;  [MA5> \}-§ . (&

Name of applicant _ [RA/Z100 =, ey e GBEADT
Address LY ATy (A , C. Convudsy A QIS
Owner SAME”

If same as applicant, write same)

Location of property_ {7 Tthona) bhte. 02D -
(street, number, sub-division)

Acres .o or Sq. Ft. A

1 Pt 3
An Equitable Waiver of Dimensional Requirements is requested from section of the Zoning Ordinance
to permit yay \ =

<
ATTACHED [XMS 3 0o/ Lud &Ex(STL N7 o ™ U M
MO (ZobR)  ERAOTAGE-

L.Does the request involve a dimensional requirement, not a use restriction? YES X NO

2.Explain how the violation has existed for 10 years or more with no enforcement action, including written notice,
being commenced by the town __ cu&  (HANG  7CCanr Oy RACUARON  Tie  Nfeangy’
An>  EONE BxAd A S o Gl TNCcmetimgque W) THE  Toua, EILE
Oal Tide  PAOPENIT,

-or
Explain how the nonconformity was discovered after the structure was substantially completed or after a
vacant lot in violation had been transferred to a bona fide purchaser
and how the violation was not an outcome of ignorance of the law or bad faith but resulted from a legitimate
mistake

(Equitable Wavier page 2)



3.Explain how the nonconformity does not constitute a nuisance nor diminish the value or interfere with future
uses of other property in the area:
TS 1< AW ESsausTet, (ST OF NS, A SasE Faumly Hang
ArD i CrfneE O OE 1 DRSO . SNE wal( | ALso
TASTINL A NNEPA~13 D SPUaral <YSTan~ W) Teee Bulldag, .

4.Explain how the cost of correction far outweighs any public benefit to be gained:
THals (5 <o Roabiud( AFEING TS TP, Access (S

MA T A4 OERE RaDau) o THE (o7 (S (A/SCPHE o THRT
MNALAL L ER

Is any Useof or Structure on the subject property (other than that referenced above) currently Non-Conforming?
YES ¥ NO
If yes, explain in detail:

A Ponsitr) o THE Cansas (S LtTHes Culaent™ S c7lAcrs (5.

Does the subject property including ail existing or proposed buildings, signs, driveways, and septic systems meet
Jackson Zoning Ordinance requirements and applicable state regulations? YES NO_»*
If no, explain in detail:

SEE_ABous

ADDITIONAL INFORMATION: Summarize below any information from preliminary discussions with state
agency personnel in regard to the case.. In addition, attach copies of any correspondence from state agencies, or
Jackson officials and boards pertaining to the

property.. o xe”

Jacksen Zoning Ordinance Section 15.2.4 states - Waivers shall be granted only from physical layout, mathematical or dimensional
requirements. An equitable waiver shall not be construed as a Non-Conforming Use, and shall not exempt future use, construction,
reconstruction, or additions on the property from full compliance with the Zoning Ordinance. This Section shall not be construed to
impose upon municipal officials any duty to guarantee the correctness of plans reviewed by them.

Aftach all pertinent documents and correspondence.

NOTE: This application is not acceptable unless all required statements have been made.

Use additional attachments or separate sheet to provide answers to questions not already covered, if the space
provided is inadequate.

IMPORTANT NOTICE: Board of Adjustment By-Laws state that information from the applicant and/or
his representatives must be provided to the Board no less than 7 calendar days prior to the date of the
public hearing.

If you have questions about this application, please review the application instructions and checklist and the ZBA
information found on www jacksonvillage.net under Boards and Commissions. In addition, you may contact the
Chairman of the Board of Adjustment, PO Box 268, Jackson, NH 03846

2



SPECIAL WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS: That Comerstone M. L 1II,
LLC, a New Jersey Limited Liability Company, of C/O Framklin Credit Management
Corporation, 101 Hudson Street, Jersey City NJ 07302, for consideration paid grant(s) to Brian
W. Benoit and Christine A. Benoit, Husband and Wife, of 44 Autumn Lane, Center Conway NH
03813, as joint tenants with rights of survivorship, with SPECAIL WARRANTY
. COVENANTS:

A certain piece or parcel of land, with the buildings thereon situated in Jackson Carroll County,
and State of New Hampshire on the northerly side of Thorn Hill Road, so-called, and bounded
and described as follows:

Beginning at an iron pipe set in the ground, at the southeasterly comer of land now or formerly
of Darville or Darvilles, and thence from said point of beginning running South 34 degrees 15
minutes West 176 feet, more or less, to a drill hole in the northeasterly corner of a boulder,
which said boulder is about six fee in diameter, thence South 61 degrees 15 minutes East, 101
feet, more or less, to a drill hole on the northerly side of a boulder, which said boulder is about
ten feet in diameter; thence South 81 degrees 5 minutes East, 162 feet, more or less, to a drill
hole on the top of a boulder, said boulder being about four feet in diameter; thence on said course
South 81 degrees 5 minutes East, to a brook and land now or formerly of March or Marches;
thence Westerly by said brook and land of said March to said Darville land; thence Southerly on
the easterly line of said Darville land to the point of beginning.

Together with a right of way to all members of the public to pass and repass from said Thorn Hill
road to the premises hereby conveyed and vice versa. See Deed at Book 2241, Page 622 for a
more particular description.

Meaning and intending to describe and convey the same premises conveyed to
Cornerstone M.LIL, LLC by virtue of a deed from Cornerstone M.L1I, LLC c/o Franklin Credit
Management dated 03/16/2010 recorded in Book 2853, Page 71, with the Carroll County
Registry of Deeds.

This is not Homestead property of the Grantors



Executed this 5 day of June, 2010.

’7@74?:70%%
tone LI, LLC
Y

State of (DO (D

F[‘ggk lin { }D_t_)abi , 58

On June a , 2010, before me, the undersigned notary public, personally appeared the
dersigned officer bter Fhmas .S, who acknowledged himself/herself to be the

?mg] dgﬂt of Comerstone M. L I, LLC and in acting in said capacity and being

duly authorized to do so executed the foregoing deed on behalf of Cornerstone M. 1. I, LLC, as

his/her voluntary act and deed for the purposes herein cenia

Apns 11. 2012



To:
Jackson ZBA

From:

Brian & Christine Benoit
44 Autumn Lane

Center Conway, NH 03813

Following please find a list of abutters to our property located at 17 Thorn Hill Road, Jackson, NH
(Map V-9, Lot 18}.

Map-V-9, Lot 14

Pete Stuben, LLC

PO Box9

North Conway, NH 03860

Map V-9, Lot 15
Anne M. Frost

4 Woodland Road
Boxford, MA 01921

Map V-9, Lot 19
S-Kimos Ski Club
Denis Vailancourt
PO Box 481
Jackson, NH 03846

Map V-9, Lot 20

Charles R. Meserve-Trustee
C.R. Merserve Real Estate Trust
162 Capisic Street

Portland, ME 04102



June 21, 2010

Brian and Christine Benoit
44 Autumn Lane
Center Conway, NH 03813

Dear Christine and Brian:

During the Selectman’s Board Meeting on June 17, 2010, your building permit
application to add new pitched roofs and a second floor addition to the existing non-
conforming structure was denied. The Town Building Inspector, Andrew Chalmers,
recommended that the application be denied for reasons noted in his letter of June 3,
2010, which was previously sent to you. We are aware that Andy’s first objection that
you were not owner of record has been satisfied — congratulations. You still own a non-
conforming lot and the project increases the non-conformance of the building. Also your
lot does not have road frontage(see Jackson Town Ordinance 4.3.2.4).

In order to proceed with your plans, you will need to obtain a variance from Jackson’s
Zoning Board. The present chairman is Frank Benesh (tel: 383-8229) or email:

Frank Benesh@alum.mit.edu

Thank you for your cooperation.

Sincerely,

Linda M. Dresch
Town of Jackson



To: The Jadkson Board of Selectmen

From: Andy Chalmers /éw/
Re: Map V09 Lot 18 /&’

Subj:  Building Permit Application

Thursday, June 03, 2010

Dear Selectmen,

The applicant has applied for a building permit to add new pitched roofs and a 2™ floor addition to the
existing non-conforming structure.

| would not recommend granting this application.

1.} The applicant is not, currently, the owner of the property
2.} Thisis a non-conforming lot in the Village District:
4.3.2.4 FEach lot shall have a Frontage no less than 150 feet on a public or Private Road right-of-
way.
Currently, this lot is served by a 14’ wide right-of-way. State Statute RSA 674:41 prohibits the
issuance of a building permit or the construction of a building on a lot that dees not have ‘street

access’... paragraph 1l disallows the use of a private easement or right-of-way as the sole access to the
lot.

3.} The proposed sloped roof would increase the building volume and eave overhangs {2’} would
further encroach into the set-backs.

It appears that portions of the unpermitted additions to the existing structure encroach into the front
and side set-backs from the neighboring property. | would suggest that the owner/ applicant be
encouraged to apply to the ZBA for an equitable walver to mitigate these issues.

Sincerely,

CactannCoelinse

Andrew C Chalmers
Building Inspector

Map V9 Lot 18 Building Permit Review



VT /It IS
Cocnenstene Hot il LC

RESIDENTIAL BUILDING PERMIT APPLICATION
TOWN OF JACKSON
PO Box 268
Jackson, New Hampshire 03846
Phone: 603-383-4223 Fax: 603-383-6980

Permit Number lssued

Dats of Appiication__(~—{—{ ©

Map & LotNumber__ NG , (o T (8

Street Name and Number_ | 7 THon/ elcl-

Viiage District ___ X or Rural Residentiai District_________(Check one)

Property Ouner information:

Name_ Grtuon) Goénctl” retephone #5358 9m7 _ (356-9173)

Mailing Address,_ S  AcTnas L@éﬁ_gagﬂ Conredy apt 0T

Emall Adddress __ C LR NXE€ @ AONIIag . Conn

Contractor information:

Name S Telaphone #'s.

Mailing Address

Ematl Address

~Reason for Permit:

Structure: New _____ Addition_XX__ Alterations__X____Wind Generation Facility

Specity changes:_~ ACD _pudy POCHD (20055 og%El OUD  Clodg QrES .
~PED &) SRty AT Dvete AMER, Ser saredn, PlAcS

intended Use: esinaw il Lieiad Ronn

Dimensions of New Structure or Addition:
LIX70  APneHx.

? Yes No_ ¢

3 U .‘ DO

See RSA Chapter 79-A Current Use Taxation. “Current use” is an assessment of land value for taxation purposes
meant to encourage the preservation of open space. Land presently within "current use” cannot be part of the
bulldable area of the lot unless reroved from current use.

Structure Setback Reguirements: 50 feet’ from the edge of any road right-of-way (typicaily the edge of the road
rigivt of way and the front property line are one in the same), 25 feet from any abutter property tine and 50’ from
the near bank of any year-round stream or body of water which is a property boundary. Setback requirements may
aiso be affected by Section 5, River Conservation District, of the Zoning Ordinance. The village district has
additional requirements that apply along route 16A and for frontage on a road right of way. Please refer to the
Zoning Ordinance

Specify the setback distances: Facing the road_ > &5 $ T€ A Back of property__ S e




Side of property Other Side of
Property

 Length of frontage on the strect SEE AWy  SUE P/
SITE PLAN DETAIL

in the space below draw the exact shape of your lot and mark the boundary distances: Show all
present and proposed structures in their comect location on the lot.

1 SQUARE EQUALS TEN FEET




Soecial Flood Harard
Is this land in an area of Special Food Hazard? YES

no__ X

Please soe Section 10 of the Jackson Zoning Ordinance for details on flood areas.

CONSTRUCTION TYPE: (applicable to proposed work on permit) Check all that apply.
THSE ALE esxisTG LTS

Foundation: Basement: insulation:

Concrete Full Blanket_ & X

Cem.Block Y Walls&* Firavcwr =tth

Stone Y p. 4 Roof |2

Piers X Ya Atic_ 1z

Exterior Walls: interior Finish: Floors:

Clapboard Drywall___ > Basement__ ~~

Wide Siding_ L— Plaster First Floor__

Wood Shingles Paneling Second Floor

Stucco Knotty Pine Third Floor

Brick

Vinyl Siding

T-11 Bedrooms: Electric:

Log__ number__ ¢/ Type of Service_2co _A4An

Heating: Plumbing: Out buildings: include size of building

Electric # Full Baths < # % Garage__ 2 <AL

Hot Water Laundry Room___ | Bam A

HotAir___ — Garbage Disposal_ 4D Shed A40)

Fireplace__ v Kitchen Sinks #___| Deck (&EBO

Wood Stove Other Patio A0

Steam No Water, Swimming Pool __ <>

No Heat Other

PERNMITS AND APPROVALS:

Site Disturbence: ESaAg T

Type: Oriveway A0 Well Septic

Blasting: Contractor Name, Phone.

License Number: Proposed start date of project:

Driveway Pormit:

Copy of driveway permit Is attached: Yes

Not Applicable —




Septic System:
Note: New septic loads may not be added to any existing structure without an approved town and state septic

system design.

Non-Coaforming Lot Size: See Zoning Ordinance Section 6 for Minimum Lot Size requirements.
Additional tems of Note:

Water Togting & Wells: The state of New Hampshire encourages all owners to have new and existing wells tested.
Water: DugWell___  DriledWell__2~_ __CommunityWell_______  Town

Water

Water course if applicable:

is this property located within the Jackson Water Precinct boundary? _NO
is the property in compliance with the Jackson Water Precinct requirements? (A,
Please call Jackson Water Precinct 383-8539 for more information.

For any lot, the entire well radius to the extent possible shall be located on this lot. If the well radius cannot be
located entirely on the lot, it shall be located to the extent possible within the well radius of any abutting lot or
within land which is non-buildable under state and local reguiation. The purpose of this requirement is to
protect water quality on all lots. An applicant shall be expected to release the town in connection with
protective well radii in the same manner as the State of New Hampshire under RSA 485-A:30-b. This release
shall be recorded at Carroll County Registry of Deeds.

Stoams & Rivers: Please refer to the Jackson Zoning Ordinance

S&LF

Plumber:
License Number:

Electrician: SEEE. Ser
License Number:




RESIDENTIAL BUILDING PERMIT FEES:

A Buliding Permit APPLICATION Must Be Submitted For ALL PROJECTS

Aithough a buliding permit Is not required for Alterations within the footprint of an existing building or structure Iif
the Alterations have an estimated valus of less than $10,000, a Buliding Permit Application must be submitted.

Note: When a permit is not required (circumstances outlined above) the Town of Jackson will not require or provide
inspections of the work. inspections may be required under the State of New Hampshire Buiiding Code, RSA 155-
A. It is the obligation of the contractor and / or owner to request inspections. Inspections will be performed by the
state.

Alterations 10 an Existing SURGINE oF Structure gxiendc: s ] :
A permit is recuired for alterations that extend outside the footprint of an existing buliding or structure (l.e.
Including but not limited to decks and attached sheds) valued at less than $10,000. The permit fee is $25. In the

event a buiiding permit is not issued, the fee will not be refunded.

Note: Alteration is specifically defined at Section 3.4 of the Jackson Zoning Ordinence. The definition reads:
“Alteration” means any structurai change to a building and change of present design or use where compatibie and
consistent with existing uses.

* 1 check for a nonrefundabie $75 base fee to process the application.
1 check for 0.0025 per dollar value for the estimated value of the work.

& *aqq &ﬂoﬁ
Permit Application Non-Refundable Processing Fee $75 eftf1Q, o
Permit Fee - estimated value of work $ ) x 0. -

Note: Project value is subject to review by the Town of Jackson based on the area of the project and estimated
costs per square foot, giving consideration to the work to take place,

IN THE EVENT THAT A BUILDING PERMIT IS NOT ISSSUED, $75 IS NON-REFUNDABLE,

Permitted work must be completed within one year from the date of issuance. RSA 876:15 provides penalties for

noncompliance of $100 per day for exceeding one year requirement. Application for a renewal permit may be

::rbmm Permit renewal fees are $25 for Projects with a permiited estimated value gss than $2.500 and $75
nrojects parmitied value of $2.500 & 3 B,

C AOVE

mnsnsncﬂmmmmhnummanwmmmmmmma
civil penaity of $275 to $550 per day and may be guilty of a misdemeanor or a felony.




1 understand and accept that approval granted by the Town of Jackson, based upon Information supplied hereln,
does hot relieve me from having to comply with any Local Ordinances, State or Federal Laws.

| hereby certify that the Information herein Is true and the above project will be accomplished in accordance with
the information submitted. | have read and understand the Town of Jackson Zoning Ordinance as it applies to this
project and | understand the Board of Selectmen will act to enforce both the Zoning Ordinance and the State of

New Hampehire Bullding Code.

Wsm/ /4"\ Date:_ &~ (O

Board of Selectmen Approval:

Date of Approvai
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