PUBLIC NOTICE

Town of Jackson
Board of Adjustment

Notice is hereby given that on Wednesday, October 20 at 7 PM, the Jackson Board of
Adjustment will meet at the Jackson Town Office for public hearings on the following
matters:

Case 2010-08 Pine Cone Properties LLC (Patricia Wyhinny), concerning 164 Green Hill
Road, Map R12 Lot 168, Application for an Equitable Waiver of Dimensional
Requirements.

This meeting shall constitute a public hearing on this application and may be recessed to
a further meeting date for deliberation, as may be announced at this hearing.

The above applications are on file at the Jackson Town Office building and are available
for review during normal town office business hours.

Frank Benesh, Chairman
Board of Adjustment
PO Box 268

Jackson, NH 03846

October 8, 2010



MELENDY & LEE, P. A.

ATTORNEYS ATLAW
481 White Mountain Highway
PO Box 2046
Conway, New Hampshire 03818-2046

Fay E. Melendy TEL. (603) 447-1700

Susan H. Lee* FAX (603) 447-1116
Admitted in
*NH and ME

September 10, 2010

Mr. Frank Benesh, Chairman
Jackson Board of Adjustment
P.O. Box 268

Jackson, NH 03846

In re: Pine Cone Properties, L1.C, 164 Green Hill Road
Dear Mr. Benesh,

Enclosed is an amended Appication for Equitable Waiver which now includes the abutter
information and corrects the name of the entity owner. Also enclosed is the filing fee of $75.00.

If anything further is needed, please let me know.

Thank you for your assistance in this matter.

Yours very truly,

Jn‘,’t

Fay E. Melendy



APPLICATION FOR EQUITABLE WAIVER OF DIMENSIONAL REQUIREMENTS
: BOARD OF ADJUSTMENT
PO Box 268, Jackson, N.H. 03846

Revised July 19, 2006
Do not write in space below:

Case No. Date Filed
ZBA Signature Public Hearing
Decision

Applicant Signature;_&; ¢ W Date 9/ 71/ 10

TAX LOT NUMBER; K12 - 168

© Name of applicant__ Fay E. Melendy

Address . P. 0. Box 2046, Conway, NH 03818
Properties, LLC
Owner Pine Cone ReglfuBewegl, c/o Patricia Wyhinny

If same as applicant, write same)

Location of property 164 Green Hill Road
(street, number, sub-division)

Acres_ 1.03 or Sq. Ft. 44,753

An Equitable Waiver of Dimensional Requirements is requested from section4 3.1 bg the Zoning Ordinance
topermit _maintenance of existing house within the 50 foot set back from
Green Hill Road

1.Does the request involve a dimensional requirement, not a use restriction? YES_ X NO

2.Explain how the violation has existed for 10 years or more with no enforcement action, including written notice,
being commenced by the town Building permit was igsued in 1987 to add sun room

and in 1995 to construct garage. Meagsurement taken from edge of road.

-or
Explain how the nonconformity was discovered after the structure was substantially completed or after a
vacant lot in violation had been transferred to a bona fide purchaser
and how the violation was not an outcome of ignorance of the law or bad faith but resulted from a legitimate
mistake Measurement taken for preparation of plan to accompany application
for variance to permit construction of a portion of garage in the set
hack. Discovery did not occur until spring 2010. The nonconformity was

not known when the property was purchased in 2009.

(Equitable Wavier page 2)




3.Expiain how the nonconformity does not constitute a nuisance nor diminish the value or interfere with future
uses of other property in the area:
The improvements as constructed do not have any adverse impact on

surrounding property or use of roadway. Several homes on the road are
closer to roadway than applicant's house. Improvempents were made with

notice to and permits from the Town based on good faith measurements of
the road boundary.

4.Explain how the cost of correction far gutweighs ar%f public benefit to be gained: )
Correction would require dismantling of significant portion of structure,

including sun room entrance and garage, none of which currently affect
the health and safety of the community.

Is any Useof or Structure on the subject property (other than that referenced above) currently Non-Conforming?
YES NO X
If yes, explain in detail:

Does the subject property including all existing or proposed buildings, signs, driveways, and septic systems meet
Jackson Zoning Ordinance requircments and applicable state regulations? YES _ NO__ X

If no, explain in detail:

As noted above, portion of structure was comstructed in get back area.

ADDITIONAL INFORMATION: Summarize below any information from preliminary
discussions with state agency personnel in regard to the case.. In addition, attach copies of
any correspondence from state agencies, or Jackson officials and boards pertaining to the
property..

Jackson Zoning Ordinarice Section 15.2.4 states - Waivers shall be granted only from physical layout, mathematical or dimensional
requirements. An equitable waiver shall not be construed as a Non-Conforming Use, and shall not exempt future use, construction,
reconstruction, or additions on the property from full compliance with the Zoning Ordinance. This Section shall not be construed
to impose upon municipal officials any duty to guarantee the correctness of plans reviewed by them.

Attach all pertinent documents and correspondence.
NOTE: This application is not acceptable unless all required statements have been made.

Use additional attachments or separate sheet to provide answers to questions not already covered, if the space
provided is inadequate.

IMPORTANT NOTICE: Board of Adjustment By-Laws state that information from the applicant and/

or his representatives must be provided to the Board no less than 7 calendar days prior to the date of the
public hearing.

If you have questions about this application, please review the application instructions and checklist and the ZBA

information found on www jacksonvillage net under Boards and Commissions. In addition, you may contact the
Chairman of the Board of Adjustment, PO Box 268, Jackson, NH 03846



Application for Equitable Waiver
Pine Cone Properties, LLC

ABUTTER NOTIFICATION FORM

Map Parcel Owner Address
R12 168 Pine Cone Properties, LLC 8 Corey Drive
C/o Patricia Wyhinny South Barrington, 111 60010
R12 165C-5 James E. Green 15 David Drive
Andover, Mass. 01810
R12 166 James E. Green 15 David Drive
Andover, Mass. (01810
R12 179 Jackson Ski Touring Foundation P.O. Box 216
Jackson, NH 03846
R13 20 Daniel Sampson 15015 N. Lynwood
Claudia H. Samson Spokane, WA 99208
Fay Melendy P.O. Box 2046

Melendy & Lee Conway, NH 03818






FROM: Ted Braown, Building Inspector June 30, 1987
TO: Jackson Selectmen

RE: Moseley, Helen -~ Green Hill

This house sits fairly close to the road, the terrain preventing it from
being any further back. This 1s an old road that has been widened a
number of times, and so it cannot be determined where the actual line of
the right-of-way is. In measuring, I used the edge of the shoulder.

The owner desires to add an 8%' x 9' addition to the front (south) side
of the house to gain sunlight during the winter. The addition is about
minimal. Measurement from the nearest corner of proposed addition to
the edge of the shoulder was just 50'.

The situation was discussed with Selectmen Tllney and Kelly (Heald
absent) at the 6/29 meeting. Kelly is familiar with the situation,
having measured for the original foundation. 1t was agreed that the
owner should be given the benefit of any doubt in locating the edge of
the right-of-way, and that in this instance it was in order to grant the
building permit.
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Place in a Conspicuous Location

TOWN OF JACKSON, N.H.

'BUILDING PERMIT

UNPAINTED OR UNTREATED WOOD MAY BE TAKEN TO THE BURN PIT AT THE
TRANSFER STATION. OTHER BUILDING MAtERIALS AND SUPPLIES SHOULD BE
PUT IN A DUMPSTER AND HAULED TO BETHLEHEM AT THE EXPENSE OF THE
CONTRACTOR/OWNER

HELEN MOSELEY has been issued

Permit No. B-95-18 to erect ( x ), alter( | )

GARAGE ADDITIQN TO SINGLE FAMILY DWELLING

at GREEN HILL ROAD R-12 lot 168_/169

May 53 19_ss Léwo%/%

Code Enforcement Officer

Permit must be returned to Town Office upon completion
of work.

Permit must be exercised within one year and to a speedy
completion, or permtt will be declared invalid.

Chart for inspections is on reverse side




APPLICATION FOR
Buwm PERMIT

Permit Iasued:

TOWN OF JACKSON
dox 268, Jackson, N. H.

s S

Date: 7244:./4 ‘-’x I 2rs N. H. Septic Approval No: x
Map A~/2 Loy 148, /2P  ire & Satety Approval by:

Is property located in Flood Zone?
per'ty Location &

District HELAA HILL M{S /243
Acreage ! Ao

Addition ¢ _ Remodelling Alterations
If remodeling or alterations, specify what changes L0 72
Intended use &

Property Ouner, 4/&2’5) ISELEY
Contractor/Builder A ZT _dp . (BoB Mef

Address \/’MM 5 U/}/‘

Reason for Permit — New Stricture

Residential: One Pamily Two or More Families (Enter mumber of umits)
Feet of frontage on {Street}
Structure is {feet) ) from eewberiine—ef {stneet)— Ecég%a

Structure is {feet) from propefty lines Front
Side 2 Back

Side 1

Water course if applicable

3 ’
Dimensicns of structure @fr/éﬂ 16X [ Z d
Water: Dug Well Artesian Well

Number of wvahicles to be parked /
Community Well Town Water

TYPE OF CONSTRUCTLON:

FOUNDATION BASEMENT EXTERTOR WALILS JNSULATION  INTERIOR FINISH HEATING
. _Conerete Full Clapboard - Rlanket Drywall Electric
Cem. Block __ 3/4 Wide Siding Walls Plaster —I;z:a:a“r
‘Stone 1/2 Wood Shingles Roof Paneling Hot Air
N - Fireplaces
Piers 1/4 Stucco Attie Enotty Pine —— = o es
Slab None - Brick PLUMRING Solar
Finighed Alumi Se——— No Heat
Area —# Ba
ELECTRICAL > T-11 FLOORS . RSA 153:1-10a now
—_— Laundry Room N hardewi
Type of Service Log Basement require d
—— — Disposal smoke detectors in
st Floor Kitchen Sinks 13;1. t:es:l.den‘lnal
OUT BUILDINGS: 2nd Floor *
. — Commercial, rental
Size Garage 3rd Floor and multi-umits must
— Shed conform to NH Fire
— BEDROOMS Safety Regulations and
x Swim, Pool i .
7 i Specify number (Subject. plans approved by Fire
Patio Deck - . .
— to septic system approval) Chief.
Other
NOTE: Please complete on the attached grid a general .plot plan showing the location of

the builda.ng or work area in relation t¢ property lines, ineluding location of the
dri‘\reway

This approval does not relieve me from compliance with any cother Town of Jackson
Zoning Ordinances and Subdivision Regulations.

Under the penalty of perjury, I hereby certify that the estimated cost of construe—
tion, alterations, or remodelling (Including labor and materials) is § .

I hereby certify that the above information is true and that the above construction
will be accomplished in accordasnce with the data submitted herein. I have read and
understand the Zoning Regulations which are appliesble to this construction, and I
understand that compliance will be verified by the Board of Selectmen.

PEiL R8P, 1905
b, i’ 9

Date: Applicant;

Address*____wz{/ﬂ p2%%
BoX SEZ JAKSH) AW/~
Tel. No. 322473/

Date:___APL. % Fee .Paid:

Flease fill im telephone number so that Building Inspecter may contact

P

NOTE :
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